N KRR PETTTION FOR SPECIAL HEARING *  BEFORE THE
SE/S Rird River Road,
Orposite Reams Road *  DEPUTY ZONING COMMISSIGNER
(10191 Bird River Road)
15th Election District *  OF BALTIMGRE COUNTY

5th Councilmanic District

* (ase No. B8-274-5pH
Juseph F. 3mith, et ux
Petitioners *
* ] * * * =® * - u t ] *

FINDINGS OF FACT AND CONCLUSIONS OF [LAW

The Petiticners herein request a special hearing to approve

continuance of a

tor’'s equipment storage yard, including but not nececsarily limited to

the perking of

eyquipment, and cne tractor, all as more particularly described on Petition-
er's Exhibit 1.

Tr= Pelitjoners appeared, testified, and were represented by

Counsel, David A, Rodgers, Esquire. Also appearina on boehalf of the pPeti-

-ion were the Petitionerc' daughters, Diane Scott and Linda

Felts. The

folicwing persons appeared as  Protestants: Walter K. and Diane L.

rrazier, dernadette D. wWard, and Leo Rohe, Jr.

Testimony indicated that the subject property, known as 10101

Bird River FRoad, i zoned BD.R. 2. Mr. Smith testified that he was born

and raised in the dwelling on the subject property and has

resided there

5iNcCe

1926. He testified thal he is currently 62 years of age. Mr. Smith

further testified that his parents owned the property and transferred it

to him in 1945. Mr. Smith testified that the property was originally uced

as a farm.

He indicated that when his father died in 1940 he began help-

-n3  his mother with the farming: that when he began working cutside the

property, he continued to help with the farming; and that as a result of

' i i i vatan business is not
codiprent 10 connection with the hauling and excavat.ng .

ni y } : ty. Testimony was
merely storage of the venicles on the subiect property ¥

clear that it is a family business whose basis of operation is the subject

proemlses. The parking and storing of trucks on the subject property does
nat necessarily beget Or permit the parking or storing of a similar type

or nunbers of trucks on the property for another use.

For the reasons stated above, the reguested relief for continued

ntractor's equipment stor-

rorconforming statis to use the property as a co

age Fard, including but not limited to, the parking of two dump trucks and

i s ied g arkin and cstorage
tin tag-a-long trallers must be denied. However, the pa g

; . - s ) r
of the tractor ard accompanying attachments which are used to maintain tre

s.hject property shall be permitted.

pursuant to the advertisement, posting of tne property, and
public hearing shiy Petiticn neld, and for tne reasons given above, the
roliel reques’ -+ the speclal hearing snould be denied.

THE IT IS OREERED by the Deputy 2Zoning Ccommissiorer for
maltimore County this fﬁ/t:-day of June, 1983 that the Fetition for Spe-

. . i ik iect
ciz. Hearing to ¢ pprcve the cont inued neonconforming use of the subje

' il : Age ¥ in iing but not neces-s
property as ¢ contracior's eguipment storage yard, including

zarily limited tc, the parking of two dump trucks and two tag-a-long irail-

ers, be and is hetaby DENIED.

IT 1S FURTHER ORDERED that the excavating and hauling business

and/or the storeqge of the vehicles used in said business is not permitted

S > i~ SaT ust rease immediately.
in a D.x. 2 zone and as such, the cperation of same m
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ANN M. NASTAROWICZ -
Deputy Zoning Commisaioner
for Baltimore County

MN:pis

the

nonconiorming use of the subject property as a contrac-

two dump trucks, two tag-a-long trailers, four pieces of
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the needs on the farm, there were always trucks and tractors on the proper-

ur. Smith ind cated that in the 1940s there were one or two trucks on

ty-

tle property and one tractor with wvarious attachments,including but not

limited to plows, which were necessary for maintairing the farm. He fur-
Mr.

ther indicated that the trucks were used to haul ites to the market.

property is not currently used "~ - firming and

Smith testified that the

has not been used as such for over 2 years.

Mr. Smith testified that he began a hauling and excavating busi-

as Smith Trucking and Zxcavating, in 1978. he indicated that

ness, KnNown

he currently stores the 3ump trucks used in connection with said business

He further indicated trat there are currently

on che subject property.

two dump trucks along with a farm tractor and accompanying attachments to

Mr. Smith contends that

the tractor, including but not limited to, plows.

property because they

he should be able to store the dump trucks on the

He contends that since he

have been Kept on the property since the 1370s.

was permitted to have the trucks on the property in connection with the

he should be permitted to store replacement

use of the property as a farm,

t rucks in connection with his excavating busiress on the property. Coun-

contends that since at all times the dump trucks

sel for the Petltioner

and mainte-

and farm trucks were used solely for the purpose of storage

no distinction between the use of the trucks in

nance, there should be

connection with the farming operation and their use in connection with the

operation of the Smith Tcking and Excavating business.

The Protestants strongly disaqree and contend that tha use of the

should not be permitted

trucks in connection with the excavating business

~~ a continued nonconforming use. They contend that to grant the Petition-

store trucks related to the excavating business on the

ers permission to

Zoning Commissioner
Office of Planning & Zoning
Towson, Marviand 21204

J. Bobert Haines

+34-5353

Py oy

ORDER

Zoring Commussivner

David A. Rodgers, Esquire
13 E. Fayette Street, Suite 201
Baltimore, Maryland 21202

EE: PETITION FOR SPECIAL HEARING

SE/S Bird River Road opposite Reams Road

(1010¢1 Bird River Road)

15th Election District; 5th Councilmanic Distriet
Joseph E. Smith, et ux - Petitioners

Case No. 88-274-SPH

Dear Mr. Rodgers:

Enclosed please find the decision rendered on the above-refer-

enced case. The Petition for Special Hearin i ;
: g has been deni -
dance with the attached Order. ed in accor

In the event the decision rendered is unfavorable to an
Elease be advised that any party may file an appeal within th?rtiafgg;
aays_of the date of the Order to the County Board of Appeals. If you
require additional information concerning filing an appeal, please fzel
free to contact our Appeals Clerk at 494-3391. |

Very truly yours,
Ll‘ N j‘\/; ) j(/‘—""“')“ j

ANN M. NASTARQWICZ
Deputy Zoning Commissioner

AMN:b]s for Baltimcre County

Enclosure
cc: Mr. & Mrs. Walter K. Frazier

1013 Rohe Farm Lane, Baltimore, M4. 21220

Ms. Bernadette D. Ward

10107 Bird River Road, Baltimore, Md. 21220

Mr. Leo Roche, Jr.
1C14 Rohe Farm Lane, Baltimcre, Md. 21220
People's Counsel

File

Dennis F. Rasmussen
County Executive
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property is a violation of the zoning
residential boundaries.
clearly indicate that at least on scme of the trucks, there is
ment
that ail vehicles used in
stored on
business 1s cperated from the premises.

past,

tion
ing that a determination ke made that the storing of

excavating and haulirg business is permitted as a nonconforming use.

ty was

tions.

regulations and an abuse of the

Photos introduced and made a part of the record

advertise-

and writing relating to the excavating business. Testimony indicated

connection with the excavating business are

the subiect property. The principal cffice of the excavating

Testimony indicated that 1in the

the Petitiorer has allowed other individuals to keep tneir vehicles

con his property.

to Sec-

The Petiticner seeks relief from Secticn 104.1 pursuant

500.7 of the Zaltimore County Zoning Requlations (B.C.Z.R.) request-

trucks used 1in the

The B.C.Z.R. establish a nonconforming use in Section 1€4.1 as

follows:

"A nonconforming use (as defined in 3ection 101) may
continue except as otherwise specifically provided in
these Regulations; provided that upon any change from
such nonconforming use to any cother use whatscever, or
any abandonment or discontinuance of such nonconform-
ing wuse for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (73) percent of its replacement
cost at the time of such loss, the right to continue
or resume such nonconforming use shall terminate. No
ronconforming building or structure and no nonconform-

ing use of a building, structure, or parcel of land
shall hereafter be extended more than 25% of the
ground floor area of buildings so used.” (B.C.2.R.,

1955; Bill KNo. 18, 1976).

The facts in the record tend to indicate that the subject proper-

used as both a principal residence and a farm until approximately

5. BSaid use was clearly established before the 1945 zoning regqula-

Testimony was clear that when the Petiftiocners used the subject

BEFORE

IN THE MATTER OF

THE APPLICATION OF

JOSEPH E. SMITH, ET UX

FOR A SPECIAL HEARING (O} PROPERTY
LOCATED ON THE SGUTHEAST SIDE CF
BIRD RIVER RCAD, OPPCSITE REAMS RD.
{10107 BIRD RIVER ROAD)

15th ELECTION DISTRICT

COUNTY BOARD OF APPEALS

OF

.

BALTIMORE COUNTY

CASE NO., B5-274-5PH

OPINTIOHN

This matter comes befcre the Board as an appeal from the decision

of the Deputy Zoning Commissicner, which denied the property owner's Petition

for Special Hearing. The Petitiop sought approval for the "continuance of a

nonconforming use as to a contractor's equipment storage yard, including but

not recessarily limited to the parking of two dump trucks, two tag-along

trailers, four pieces of equipment and one tractor.” The caze was
entirety in one day's hearing.

The facts as presented both by the Petitioner, his witnesses and

tre Protestants are largely not ir dispute. The Petitioner owns the property
of approximately 8 acres in size at 16101 Bird River Recad.

born on the property in 1926, and other witnesses produced in support of the

petition are also long-time recidents and neighbors.,

that the property was criginally used exclusively as a farm.

of use, vehicles stored on site necessary for the farming cperation included

a large farm truck, a tractor, and pickup trucks. The farming operatlon by

the property cwners ended ~ometime arcund 1950. However, in the following
years, the property was leased for continued farming purposes up into the

196G 's.

on tre property, not associated with the farming operation, but assoclated with

his centracting/hauling business.

reard in its

Trie Petitiorer was

The Petitioner testified

During that time

At that time, the property owner's scn continued the sterage of trucks

Rather t..zn the "farm truck" and other kreavy
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property fcr farmirg, they owned and uanad trucvs to haul produce  and

mals to
used in the {arming operation,

should be a permitted nonconforming use.

A.2d 396, (1973),1is directly on point. In

ani-

since i

L]
b

Lrucess W

market. Further, Petitioners contend Lhar

he trucks now used in the Haulihg business

McKemy v. Balltimore County, Marylanag, 34 M2, App. 251, 335

that casce it was held that  jusrn

because a piece of property was used as a parxing .ot Lo support one Lse

does not mean that it can be used as a parring ior tao suppart  ancther

use. in McFemy, the Court estabiished that the followlng factors

the

SCOLE

he reviewsed in determining whether a current activity is within

of the nonconforming use:

1) to what extent does the current use of Lhese
lots reflect the nature and purpese of the originsal
nonconforming use;

2) is the current use merely a2 aifferent aanner
of utitizing the criginal nonconforming use or does it
constitute 4 different in character, nature,
kind;

use an+

3) does the current use have a substantially

different effect upon the nelighborhood;

4) is the current use a "drastic ernlargement or
extension™ of the original nonconforming use.

Applying those factors to the instant case, it i5 cledr tnat  the

the property does not reflect a use similar in

current  use  of subject

nature and purp -2 to the original noneonforming ase of the property, nor

is it merely a differert manner of utilizing the original nonconforming

Commissioner, based upon tha

use. In the opinion of the Deputy Zoning

presented, the use 13 clearly diftferent in character, natwre and

evidence

the neighbarhooad,

kind, and does have a substantially different eftect uponl

Further, In the opinion of the Deputy Zoning Commissioner, the

use of the dump trucks, tag-a-long trailers, and additionra: vieces of

. B8=2T74-5FH
. Emith, et ux

)
s

D

Cas
Jam

T
Mo

agricultural equipment, dump trucks were p.aced on site. &till later, ctcrage

of gravel, sand and similar materials eristed on site. However, this operation

ceased as a result of the County's prosecution of the property cwner for a

Notwithstanding the fact that the storage of excavation

zoning viclation.

materials has ceased, the Petitionser continues to park at least one truck on

the s:te ard seeks by his Petition for Specizl Hearing approval to continue

this use.

Tre sole issue tefore this Board is sirply statec; that is,

whetrer the current use represents a continuance of the nonconfc.ming use

3 a 3 - - v
which has existed on this property for many years, even prior to the enactment

of Baltimore County's Zoning Regulations in 1943,

The continuance of nonconforming uses is

the Baltimore County Zcning Regulaticons {E.C.2.R. ).

i

cection and the decisions rendersd by the tnpellate

made it clear that continuance of norconforming Uces

Notwithstanding the desirability of eliminating thece uses, they may properiy

A, In Me¥emy v,

Ny

remain if nat abandoned, materially altered, or expand

the Court of Cpecial A

[

(12721,

M

Raltimore County, 39 Kd &pp 257, 245 A 2d 3

Appeals provided guidelines in determining whether z use had been =0 aitered

so that it would not be permitted to continue. The Court delineated a four-

pronged test for that determination. This Board should consider:

to what extent does the current use of trnese 10ts
reflect the nature and purpose of the or ginal non-
conforming use;

"(")

is the current use merely a different manner of
utilizing the originzl non-conforming use or dnes
it constitute a use differ=nt ‘n character, nature,

and kind;

"z)

dnes the current use have & substantially different
effect upon the neighborhood;

"3}

is the current use a 'drastic enlargement or

r!(g)
exten~icnt of the original ron-conforring use.”
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Case No. 88-274<5PH
Case No. 88-274-SPH James E. Smit , et ux

Jeseph E. Smith, et ux

.0 A,
‘ E (3) There shall be no stor
| age of an ro
In the present case, 1t seems clear that the family business run crion with
» and/or material hauled in correction with
out of this i i |
property has continued. Likewise, the nature of that business can £ . Fhe Petitioner's business on site ovher
sti i i i . | | -
11 be classified as a hauling operation, be it agricultural products or e S e ey na/or Baterial wit.... |
the truck or tag-zlong trail j
excavated material. F i i | | ‘ e
urther, the nature of the vehicles remain the same; that , i site.

is, commercial vehicles are still i
parked on site. Notwi i ‘
thstanding these con- &ny appeal from this decision must be made in accordance ;

siderations, however, the Roard is . :
obliged to contin i ? ' v
ue the permitted use only : g with Rules E-1 through B-13 of the Maryland Rules of Procedure.

to the extent as was exercised before. T | B ’ ’
. herefore, we must limit th f :
, e extent of COUNTY BOARD OF APPEALS :

the use so as to be consistent with the scope of the prior use. | OF BALTIMORE COUNTY

The Board will

therefore grant the property owner's Petition for Special Hearing with

restrictions, and will so order,

ORDER _ Arnold G. Foreman
Therefore, it is this 15th day of December , 1988 by the ‘ : //,,,~*"“_'__;;Eszffiiiiz;::::::::> ;
— ;
County Board of Appeal. of Baltimore County GRDERED that the Petition for ’ Henry W. Lewis ™ — |

vpeclal Hearing seeking approval of the nonconfaorming use be and is hereby

GRANTED subject to the following restrictions:

(1) The Petitioner will be allowed to park
and/or store only the following commer-
cial vehicles: one dump truck, one tag- | | |
along trailer, and one tractor on site

at any given time. The Petitioner can

park his own autoumobiles and pickup trucks, ~ -
used for personal, noncommercial uses.
G5 4 SPH
(2) There shall be no excavation business on CERTIFICATE OF POSTING /Z\’-—— /? 57
site, ZOMING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

4’
SEZY R 7 AL

Distriet. 222222
Posted for: --_------/ZZ:/EEK--.-----_---- ...... cemmmmm—mee ——————— commm—mmam—oe- ————-
SN B D 0 Y AT S ——

6. xS Mo £, w16l fffee L.

Location of propc!'ty:-.ié:_---- Al fammn kLY
ODws s d Redin Ao e
= %, Whodes;

Location of WZZZ(.?. e '_Q-::/.ﬁ%t-A@-.&?st;a-.fﬁ/i-_----m-_.;,---
Dz, __2‘;}/’.".1/_2/5{.‘7‘41.{&2&%22&? ....... —mn e aman e cmameem—————emamean o

Petitioner: -.

- - ——— -

Remarks: occo---—- —— mme—— mmam—————— P o p J
Posted b .(,/4,.1’/.[43;\5_4%.‘. ........... —_ Daia of returm---_‘%;._/ /7' —
osted B --- Signature

Fumber of Signs: /
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County BRoard of Appeals of Baltimore County
Yowanooy Woaxendtisee km. 315, County Office Bldg.

Walti '
Conuty Board of Apprals of Baltimore County

CGUNTY CFFICE BUILDING
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 212C4

Cotwson, Faryland 21204

01) $3e2¥x%x 887-3180
oD (301)-194-3180
iEARING ROGM #3X 301
- ¥ * 3 September 29, 1988
December 15, 1929 . NOTICE OF ASSIGNMENT

. NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

’ REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND

) IN STRICT COMPLIANCE WITH BOARD RULE 2(b}. NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL

- BILL KD. 59-79.
navid A. Roagers, Esquire ) : =
19 5. Faw~rte Street, Suite 397 ' CASE NO. 88-274~SPH JOSEPH E. SMITH, ET UX
Galtime: Do 21zde :
Tes (Case RO, fR-ZTa=37H 10101 Bird River Rd.
James E. Soith, ot UX
— 15th E. District
Dear Hr. Bodgers: ' 6/13/88 - DIC DENIED Petition for
ini ] Special Hearin
Fnclozed is a copy of the final Opinion and Orcer D g
: a) o 1 n2 subject

issued this fate by the County Board of Appealc in t J JUSNT— UESDAY. DRCENEER 6, 1328, At 10 A,
cese cc: David Reodgers, Esg. Counsel fcir Petiticner

Sincerely yours,

-

Mr. & Mrs. W. X. Frazier Protestants

, A
. A U TN C/\:’JWMM Ms. Bernadette Ward "

Kabhleen C. Weidenhammer

Administrative Secretary Mr. Leo Hohe, Jr. "

el =t g T T T Y g € ace 3. Hesws ‘Clos)ss

P. David Fields
Enci.

ce: Mr. & Mrs. Josepn E. Smitn James Hoswell

Mp. & Mrs, Walter K. Frazier |
Ms. Bernadette D. Ward | 1 robert Haimes
Mr. Leo Rohe, Jr.

pP. Davicd Fields

Pat Keller

J. Hobert Haines

Ann M. Hastarowicz

James E. Dyer .

Docket Clerk -Zonlng

airnold Jablen, County Attorne€y

Ann Nastarowicz
oames Dyer

Docket Clerk

‘June Holmer, Secy.

P of 75 feet Easterly of the centerline and opposite from its inte

5 Tuss. t 10 a.m.t
3/29/E3 - Following nctified of hear. set for Dec. O, 1083, Tuss., a

David Redgers, .
Mp. and Mrs. W. Frazier
Ms. Bernadette Ward

Lec Fohe, dJr.

Feop_e's Counsel

David Filelds

Rewt, Haines, Ann Nastarowicz, J. Dyer, DBoc. Clerk
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AZIMUTH CONSULTANTS

ZONING DESCRTPTION

Joseph and Mary Smith Property

Deed Ref. 1786/316
| Reginning on the South side of Bird River Road, 30 feet wide, at a distance
rsection with

Reans Road, thence binding on the South side of Bird River Road, South 54 de-

?; grees 51 minutes West, 208.58 feet, thence leaving said road South 38 degrees

. 30 minutes East, 879.17 feet, thence North 51 degrees 30 minutes Last, 774.25

feet, thence North 06 degrees 17 minutes East, 115.00 feet, thence South 75
degrees 45 minutes West, 606,58 feet and thence North 48 degrees 22 minutes
West, 544.08 feet to the point of beginning. Also known as 10101 Bird River

Road in the 15th Election District of Baltimore County.

o (\UW‘}-auw\"\‘_—) & ’4C‘ :

.

1920 Cockeysville Road / Sulte 105 / Hunt Valley, Marylond 21031 / (301) 785-2300

Joseph E. Smith
Mary M. Smith
1891¢1 Bird River Road

Baltimore, Maryland 21220
Petitioners

Before the Zoning
Commisioner of
Baltimore County

Case No. 8B-274-SPH

* % % % X 3 %

Date of Hearing:
* Friday, April 8, 1988
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MEMORANDUM

The Petitioners, Joseph E. Smith and Mary E. Smith, by their
attorney, David A. Rodgers, submits this Memorandum in support of
their Zoning Petition.

FACTS

The Petitioners filed a Petition for special hearing for
continuance of of a non-conforming use with the Zoning
Commissioner of Baltimcre County. A hearing was held on april
8th, 1988 and “estimony taken of both Petiticoners, which
testimony revealed that at the time of the enactment of the
zoning ordinance in Baltimore County in 1945, the premises 1in
guestion was occupied and used as a farm and that a peortion of
the premises was used for the storage of farm equipment,

R including but not limited to a tractor, farmingy implements, a
3Eh pick-up truck and at least one large flat bed truck. The
’; testimony further revealed that over time that the farming

operations began to .ecline, the large flat bed truck was

replaced by at least one dump truck which was stored on the

;“f'; property in connection with another business which Petitioners

were involved in, that being an excavating company. At all times

the dump truck and the farm truck were used solely for the

purpose of storage and maintenance.

-1-

Baltimore County %
Zoning Commissioner
Cﬂ%vofthﬁmz&ébmhg

Towson, Marviand 21204
494.3353

J. Robert Haines Algust 16, 1988

Zoning Commissioner

Baltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE:

Pftition for Special Hearing
SE/S Bird River Reoad, 0

pposite Reams Road

;lGlOl Bird River Road) Dennis F. Basrnuseen

Sth Election District 5 : Conrsy Eymettoe
r oth C : : C

JOSEPH E. SMITH, ET UX - ouncilmanic District

Petiticner

Case No. 88-274-Spy

Dear Boargd:

Please be advised that =z
filed in this office on Taly 3 appeal of the above-ref

on behalf of Petitioners,
forwarded herewith,

: erenced case was
1388 by David A. Rodgers, Attorney,

All materials relative to the case are being

Please notify ali
appeal hearing when it
concerning this matter,

parties to the case o
has been scheduled.
please do not hesita

f the date ang time of the
If you have al.y questions
te to contact thig office.

Very truly yours,

S e ..

J. ROBERT HAINFS
JRH:cer Zoning Commissioner

Enclosures

€C: Mr. David &. Rodgers,

Attorne co.
19 E. Fayette Street, Y on behalf of Petitioner

Suite 301, Baltimore, M4, 21202

Tg; & Mrs. Valter K. Frazier (Protestants)
13 Roke Farm Lane, Baltimore, Md. 21220

Ms. Bergadette D. Ward {Protestant)
10107 Bird River Reoad, Baltimore, M4.

21220

Mr. Leo Rohe, Jr. (Protestant)
1014 Rohe Farm Lane,

Baltimore, M4. 21220

People's Counsel of Baltimo

re Count
Em. 304, County Office Bldg .

.+, Towscn, Md. 21204

ISSUE

Whether Petitioners are entitled toc use the property for

storage of the dump truck as a continuance of the non-conformingy

use.

AGRUMENT

The present use does not constitute a change in use,

therefore should be allowed to continue,

RATIONALE

Under what conditions and to what extent one non-confrrming

use may be changed to another depends upon a number of factors

including the terms of the governing statute or ordinance and the

view of the zoning authorities as to what constitutes a change

and as to whether the circumstances of a particular case are such

as to demand the relaxation of the strict letter of the law.

Thus, the principal consideration in determining the

permissiblity of a change in non-coforming use or structure are

the terms and provisions of the applicable zoninyg regulations and

the nature extent and effect of the change in question. Sectian

104 of the Baltimore County Zoning Regulations addresses non-

conforming uses in Baltimore County and narrowly defines it, In

part it states "A non-conforming use may continue except as

otherwise specificially provided in these regulations; provided

that upon any change from such non-conforming use whatsoever....,

the right to continue or resume such non-cenforming use shall

terminate".

Furthermore, it is generally recognized that because of the

great variety of determining factors, the permissiblity of the
-___-—-—-’-_-—_—-_-—_ —_—‘\\\




change in question in each case must rest on its own particular

——tacts.——Itn—the absence of any provisions to the contrary on the

iy

zoning regulations, changes ia a non-conforming use are usually
limited to those which are not material or substantial. An

illustration of an immaterial change or one that was not

substantial can be found in Reach vs. Board of Zoning Appeals,

175 MD, 199 A. 812 (193¢). In that case an order permitting the
enlargement of an ice plant was sustained where it appeared that

there was sufficient evidence to sustain the holding thact such
land had previoulsy been occupied as a planing mill and lumbar ::;

yard, an industry in the same c ass as the ice factory. w

Somewhat varient statements found in some cases point out

that a non-conforming use is not restricted to the identical ;ﬁ'

particular use which was in existance at the time of the

enactment of the zoning ordinance, but embraces any use

substantially the same or similar; and that minor, immaterial or

insignificant changes are pcrmissible. Akram Machine and Tool

Company vs. Lyndhurst. Petitioners contend that their present }f

use 15 substantlially the same use as the one at the time of the
enactment of thce Baltimore County Zoning Regulations which is the
storing of trucks and equipment which the Petitioners use in
their business and maintenance of same.

e

An example of this doctrine can be found in YM & YWHA vs,

Eastchester, 281 and NYS 2nd 622 (1968), where the Court upheld \

the use of a building by the Plaintiff, a youth organization as a F
clubhouse as a continuance of a non-conforming use of the jX?T

building for the same purpose by a veterans organization. "While %

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-

ther or not the Zoning Commissioner and‘or Deputy Zoning Commissioner should approve ......
continuance of a_non-confornming use as to a contractor's equipnent ¥
storace. vard, dncluding. hui_not nessarily limited _to the parking of .

Property is to be posted and adverticed as prescribed by Zoning Regulations. ‘

I, or we, agree to pay expenses of the above Special Hearing adverlising, posting, etc, upon fil-
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric-
tions of Baltimore County - dopted pursuant o the Zoning Law for Baltimore County.

I, We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owneris) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s}: -

or Print Name) - #
; f Y
i . 1

: .{ _ dasa e O

(Type or Print Name) Ty

e m = e e A e S A A T P b e AR o A A [REp———

Signature Si

............................................ Mary ML Smithoo ol
Address (Type or Print Name) D o MU

Cityan Signature . ;"‘“i N

Attorney fu. .doner: o)
Pavid A. Hodgers, Esquire 16101 Bird River Road

_____________________________________ £

J- (Type or Print Name) Address Phone N, '
‘/' s :7 : _/1 (:' .
-y e _Baltimore. Maryland 21220 ____ L. L,80%
o "*1 Signatuie City and State
RIS :
P \:."".9. _E_'. -Eg).'gj'.t.e..s_t;'.’_-§9_]_t_e..2.0.1_ __________ Name, address and phone number of legal owner, con-
.- ‘N:] Address tract purchaser or representative to be coniacted
T I I .
T NaBaltimore. Maryland 23202 oo e
£), 337 City and State Name
AT AJRN
fmney’s Telephone No.: 685-5100 e T
¢ \“ 1 Address Phone No.
NN

>

(ot s Rl

CRD
o oY
€y

required by the Zcning Law of Baltimore County, in two newspapers of gzneval circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
County Office Building in Towson, Baltimore

Commissioner of Baltimore County in Room 1

Zoning Commissioner of Ballimore County.

Z.C.0.—No. 1 {over)

differ~nt clubs may have different activities the essential
—

—

character of the use as a clybhouse has not changed because of

such di ivitd
: differ ". XYM & YWHA, Supra 626. A veterans

organlzatlonLan have a drill team practice or a fraternal club

may have rjtuals, but this does not constitute a change. This

cise sheads light on the instant case where the Petitioners now
use the property for the storage of the dump truck rather than a
large flat bed truck or other farm truck which had been

Previously stored on the property. It points out how the

character of the use remains the same and wt itever minor change

did occur, it would not be classified as significant.

Another illustration of this principal can be found in North

American Building and Loan Association vS. Board of Adjustment,

117 MJ 63, 186A 727 (1936). In that case, at the time a zoning
statute was passed, property was being used by the owner in his
contracting business for the storage of trucks and sand and
gravel which was a non-conforming use. A subsequent owner of the

property was held to be entitled to use it for the storage of

trucks and cheese, the Court saying "The use of the property was

substantially the same at both periods, the only difference being

in the materjals stored and used. In both cases the building was

used by the r''ner for the storage, use, and disposal of privately

owned equipment and materials. To hold otherwise would be to say
that a storage warehouse could not accomodate itself with storage
of materials different from those existing in 1928 ror could it
receive for such Purposes new products possibly unknown at the

earlier period. This would be a strained extention of the

PROTESTANT (5) SIGN-IN SHEET

NAME ADDRESS

. (012 (ke A [0 21220

Lo madelte ol Sard_ 10107 Berd foner, LI R/330
7 - .7 Y o
ey /97/4/97

(018 T G0y e 0220

PROTESTANT(S) SIGN-IN SHEET -
Ardesce o sy

e .~ ooRess

/| /,L{‘f’!j’{( 5 j_'.r”"r.’i}iét., /C;:S Sl ‘%{HL (it

[t Sl 200200

— -3 7 s
5 -

(Q-—--Lk)&(\ — Vrr\('-"té ,“_:sLL‘\Q C&G (p {a {:,-"1""-Qﬂ
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Aot ‘»",'H’” — [ lau o~ . oy

5, AA- ¥ ;
/4‘ p(a/{ Sﬁf 0 /C g /6 ey = his office by the date of the heanng

property for storing delivery trucks used 1n connection witn a

purposes of the legislation. This case is analogous to the

different business conducted by the owner rather than tne dairy

i and the ruling by the Court touches and settles the . .
instant case g by Dusiness. 1t may be argued that tne Court would have neld tiat

very issue at heart in the instant cese. ) ‘ ‘
there was no change since the only difference was the type of

In Akram Machine and Tool Company, supra at 348, at the time

vehicle being stored by the owner. The Petitioners la tne

of the enactment of the zoning ordinance, the premise in guestion ,
g ' 1nstant case have not enlarged or changed the use whatsoever wver

i by a manufacturer of music boxes. The ) _
were occupied and used by the span of some fourty-eight (48) years. The use ygoes on and

i =) Ak who manufactured small blades
premises were then sold to ram should be allowed to 4o on. The use has not been altered,

ortion of the premises to a chemical _ : , ‘
and who alsc leased a p P amended or increased. The present use dues no% represent sucn a

manufacturer. Although there were different machinery and , . } _
change 1n character as to constitute a new and different usz from

. . i i a . . . - )
different vehicles used, the Court upheld the continuation of that existing at the time of the passage of the ordinance. Tro

non-conforming use of the subject property and found no

passive use of the property has not been changed to a more active

substantial change in the physicial structure or the functional one, the use itself 1s still substantially the same, the only

i i i in . L.
use thereof. This can also be applied to the instant case 1 technical change one can find is the type of vehicle being stored

that there has been no change in the physicial structure or area by the cwner. Petitioners contend that the use should be allowed

of the property nor change in its functional use. The non- to continue.

conforming use has been and continues to be the storage of

Respectiully suomitted,

AL

avid A. Rodgers

vehicles and equipment for Petitioners business.

The present case can be distinguished from many cases

holding that a change did occur. For example on Feldman vs.

DAR/aale

Hesch 254 SW 2nd 914 (1953 KY), a building was used for storing

and servicing delivery trucks used in connection with the owners

dairy business. The building was subsequently leased as a garage

for servicing automobiles and that use was not permissible. The

Court ruled that the burden upon the residential district was

substantially increased when the use of the bullding was so

changed as automobile repairs are carried on constantly. One

wonders what the Court would have dune had the Defendant used the

® Pa
CERTIFICATE OF DUBLICATION

PETITIONER(S) SIGN-IN SHEET

—_—————

) ; NOTICE OF HEARING "A ? 9
ADDRESS The Zoning Commisssoner of Bal TOWSON, MD., ____- mﬂrﬁ{ut____[_l,__, 19_22

] timore County. by authonty of the
¢ ' g ’ Zoning Actand Rep;ulam:ins of Balti- 4 adverts | was
! i ) J : . more County, will hold a pubhec . \ W annexed advertisemen .
< / 4 - heanng an the property identified THIS IS TO CERTIFY, that the
= /;:) P’/ heremn i Reom ]IC() o{dlhe (iﬁ{;mx -y
\ > r LS Difice Building, loc sted at ! . . . xas ey .
- 02 Y3 zord /! = {_'h:‘ieap:.;kemévenue in Towson, published in THE JEFFERSONIAN, a weekly newspaper printe
Marviand as follows:

- .
e fr | Petiion for Special Hearing o ) .
= e T mumber’ 8278 SPH and published in Towson, Baltimore County, Md., appeariug on
SE S Bird River Ruoad opposie

‘el r
E(e):g\)s Road (10101 Bird Riv __‘:mt_k‘&f_c.j_l— li_?__, 19__5{;?

15th Election Distnct —-
' 5th Councilmanic Disinct
‘ / SR T Petitioner(s) Joseph E. Smith, et

ux
Hearipg Scheduled: Fridav,
Aprit B, 1988 at 2:00 p.m
_Speaial Hearing: The cuntinuance THE JEFFERSON[AN,
¥ a non-confurming use as lo a con-
ractor’s vquipment storage vard. in
“tuding but not necessarily imited to
i'he parking of 2 dump trucks, 4
!:ueces of equapmenl, 1 fractor
In the event that this [etshon 1s
sranted, a buldding perrut guy be
ssued within the thirty (30) davaep-  s=mmemeoos -
seal period. The Zomng, Commis- Publisher
sioner will, however, entertain any
equest for a stay of the ssuande of
«aid permit dunng this penod for
j300d cause shown., Such 1equest
nust be n wnting and received 1n

S vy R

T |

wt above or presented al the hear-
ing‘
i

e

1
1. ROBERT HAINES |
Zoning Commissioner |

of Balamore County

irzm Mar. 17.

4 akr Wamy

A Y e

BT TO RCCOMPRAY SFECI
ERRING FOR COMTINUAMCE OF
AIOAS - CONFORMIMG USE
FOR

JOSEFH & MFRY SMITH LPROFERTY

‘ CERTIFICATE OF FOSTING 8- 774~ S/
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towssn, Maryland

' s toy, Mar fond’
District. - 2-=oo oo Date of m“'%é"'/{'{"”““ ¢ Flaction {;%/r/c/ - 50//’”"02“;/5‘_?"” iy, /557
Posted for: ___ ;/_ p 7/.4./.--_-_2.; ....... ———— ———— —emmam—— c——mmm———— .- 2. /7250
iti . : ':"/ . sl 75 L ___ég_[_ ___________ ee———— e c—————— e
Petitioner: JxTlle ety
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Baltimore County
Zoni g Commissiorer

Office of Flanning & Zoning
Towson, Maryland 21204

4943353
J. Robert Haines
Zorung Commussscrer

Mr. & Mrs. Joseph E. Smith
10101 Bird river Road
Biitimere, Maryland 21220

Re: Petition for Special Hearing
Case Number: 88-274-SPH

Date:

(]
L+
"y
4
\

Ny

Dennis F. Rasmussen
County Execulive

SE/S Bird River Road opposite Reams Roaq . .
15th Election District - 5th Councilmanic District

Petitioner(s): Joseph E. Smith, et ux

HEARING SCHEDULED:

Dear Mr. & ¥rs. Smith:

Please be advised that

FRIDAY, APRIL 8, 192 at 2:00 p.m.

is due for advertising and posting of the
above-r~ferenced property., All advertising and posting fees must be.pal§ prior to
the hearing. Do not remove the sign(s) from the property from the time it posted by

this office until the day of the hearing itself.

THIS FEE MUST BE PAID AND THE ZONING SIGN AND POST RETURNED

GN THE DAY OF 1HE HEARING OR THE ORDER SHALL NOT BE 1SSUED,

flease make your check payable to Baltimore County, Maryland and forward
to the Zoning Office, County Office Building, Room 113, Towson, Maryland 21204.

PR —

BALTIMORE COUNTY, MARYLAND

OFFICE OF FINANCE - REVENUE DIVISION

MISLCELLANEOUS CASH RLCEIPT

CATE L . ACCOUNT

RECEIVLD . L
FROM:

50591

rs,

A %—" ,/:r! .

ES e

foner of

KA1 &

i

FOR:

L. gertising & posting of the

i

Notice of Hearing

Zoning Commiscioner of Balti-
m;rr:.Couuty‘. by suthority of the Tou-
ing Act and Reg'uht.ionl’of Br¥: 2
Coupty will hold l'pnblw bhea . b
the proparty identified below # ot
106 of Lthe County Office Bui
cated at 111 w.l Cl.:ieul:alglkc ;4 .

. Maryland aa follow
Torson Cu?r No.B88-274-SPh

&E/S Bird River Road

Opposite Reams Road

Case No. 28-174-SF d
SE/5 Bird River Road
oppe-ite Reams Road
(10101 Bird River Road)
15th Elecidor Districi
bth Connci!mani;“jﬁ s
h E. Smith, ot ox - o
J“.‘;ONDAV. JANUARY 25, 1988
ATI11:00 A.M, A
Special Hearing — Cootinuance of &
non-cosnforming use as (o A c?ntnc-
tor’s equipment storage ysrd, includ-
icg but not necessarily limited to t.hu'
parking of 2 dump trucks, 4 precos o
ipment, 1 tractor, .
eq;.l.lpm ';vent that this Petiticn s
granted. & building nermit may be is-
sued within the thirty {30) day a|_:peal
period. The ZoriLy Commissioner
will, however, entertain any r_aquut.
for a stay of the issusnce of said pe.-
mit during this pericd for good caure

shown. Such request mnst be in writ- -

ing and received 1n iuis ofiice by the

dete of the hearing set sbove or pre-

" T8 sented st the heering.

3 J. Rohart Halnos
. Zoning Commissioner of

Baltimore County

SR

Middle River, Md., \’“‘-’ 7 19 § v

-/
5 This is to Certify, That the annexed
e
;Z,e?j ‘1 16 vy

was inserted in Qe Times, a newspaper printed

and published in Baltimore County, once in each

of £Fres successive

weeks heforre the :7-:L daycf
A 4 e 194 §

/ i

Petition for Special Hearing
Case Number: 88-274-SPH

SE/S Bird River Road opposite Reams Road
- (10101 Bird River Road)

15th Election District - 5th Councilmanic District
Petitioner(s): Joseph E. Smith, et ux
HEARING SCHEDULED:

54 8. Prdmare, Fan,

Bernadette D. Ward
Leo R, Rohr, Jr.
S

Baltimore County

Zoning Commissiot.cr
Office of Planning & Zoning
Towson, Maryland 2124
494-3353

J. Robert Haines
Zoning Commussioner

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regu.ations of Baltimore County will hold a public hearing on the ~roperty identi-
fied herein in Room 106 of the County Office Building, located at i1l W. Chesapeake

Avenue in Towson, Maryland as follows:

Special Hearing: The continuance of a non-conforming use as to 3 o
contractor's equipment storage yard, including but not necessarily limited
to the parking of 2 dump trucks, 4 pieces of equipment, 1 tractor.

In the event that this Petition is granted, a building permit may be issued withi?
the thirty (30) day appeal period. The Zoning Commissione{ will, howefer. entertain
any request for a stay of the issuance of said permit during th?s per}od for good

cause shown. Such request must be in writing and received in this office by the date
of the hearing set above or presented at the hearing.

W ‘
, .
J. ROBERT HAINES

Zoning Commissioner of
Baicimore County

& Mrs. Smith

s LAW OFFICES

19 E. FAYETTE STREET
SUITE 201

BALTIMORE, MARYLAND 21202

(301) 685-2800

CERTIFICATE CF POSTING ;5777 S
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland
/5 7% Dete of m--_--%.ﬂ{?:----__.
District.. 2 -2 .. ' _—
Posted for: .-.é.’:??.é!ﬁr_{./ 7'/‘.’ F .S S e me——a—nmm——
Petitioner: -.- -Qé.ff.4 £ .‘5""" ! 74 - - — }t—- -......}I;./.-_--------.-
ooty S (Te2 S Rlar R, opzorde et dileemmceen:
Location PV i MR S AR

o tol  Ferd Bede B e

-
- ———
-

7 Prrd Mo L _9‘/_a::'.r.;-A.e‘.’xfz.--Zé?.sfff{'r------

Location of Signs:_ <. £ ----.---.).(.--\ ...... i .
Ot LA P .} o5 f -_;‘.--é--z--:?:-'_&‘. .......... e eeemceemasaa—ameees

‘mtd b - /—--t..éé—---f’ﬂ------——---—-—- M d um—--.%——- .J-?—’-————----—-—--.———
y - - / IEL

Kumber of Signs:

FRIDAY, APRIL 8, 1988 at 2:00 p.m.

. i
_ The Zoning Commissioner of Bl

of
timore County, lhurtty’
Zomn%::tm?d b’ ol molo;ﬁ;-e ’
s County wil hod + pubhc TOWSON, MD., _______QI}_—L’]_“__:)_ _____ 19_1_3?&S>

herein in Room 106 of the County
Office Buiding, located at 111 W

%;m,: venue in Towsop, THIS IS TO CERTIFY, that the annexed advertisement wag
Case number: 88-274.5PH .
SE/S Bird River Road :

?lll’)rl,g?;mm Roed)
5th Election seri

S&Cmnahnm&nm
Joseph E. Smith, et ux —

Peita
DKI'EmelE;Monday,

Special Hearin, g — Continuance of
non-conformon

DAVID A. RODGERS

Dear Mr.

March 1st.
in this matter.

Baltimore County Zoning Commission
County Cffice Building, Room 106
111 W. Chesapeake Avenue

Towson, Maryland 21204

Re: Case No:

Mr.

Haines:

Please postpene the above-captioned hearing, as
my clients, Mr. & Mrs. Joseph E. Smith will be out-of-
state during the month of January and February.

Please re-schedule this matter sometime after
There have been no prior postponements
Thank you for your kind cooperation.

Very truly yours,
A 27 >
“’%’/ A

Rodgers

David A.

DAR:dl

cc: Mr. & Mrs. Joseph E. Smith

December 28,

88-274-SPL

& Mrs. Joseph E. Smith

SE/S Bird River Road opposite Reams
D/Hearing:

David A. Rodgers, Fsq,
19 E. Fayette Street

Baltimore, Maryland 21202
1/25/88

Dear Mr. Rodgers:

a postponement relative to the above captioned matter, and, accordingly, the
matter will be reset after March 1, 19838

this office in time to hal

Ja?uary date. Therefore, y-ur clients must pay these costs, the amount of
which you will be advised shortly,

. CERTIFICATE OF PUBLICATION

——

o d published in THE JEFFERSONIAN, a weekly newspaper printed

son District — and published in Towson, Baltimore County, Md

____:ICUT N ETR ¥

» appearing on

fausast LI QI S

January 25, 1988 &t 13:00 a5,

January 6, 1983

Case number: 88-274-SPH
SE/S Bird River Road Opposite Reams Road
D/Hearinp: 1/25/83

Please be advised that this office is in receipt of your request for

Please be further advised that your postponement request did not reach
t posting and advertising in connection with the

Thank you for your kind cooperation.

111 W. Chesapeake Avenue in Towson, M

SE/S Bird River Roed
Case number: 88-274~SP1

Special fearing - Continuance of
e yard, including %t net n
es of equiprent, 1 tractor,

issued within tre thirty (
however, eéntertain arny re
this period for gocd cause shown.
in this office Ly the date cf

Special Hearing - Continuance of a non-confarmir,
storage yard, including but net necessarily limi
Pleces of equipment, 1 tractor.

In
issued within the thirty (30) day appeal period,

: . eéntertain any request for a stay ¢f the issuance of said
Fhls pericd for good cause shown. Such reguest
in this office by the date of th

identified kelow in Room 10&

Case numberg 88-274-5P1

opposite Reams Road

SE/S Bird River Road o

ppogsite Reamg R
(10101 Bird River Road) one
15th Election District - 5th Councilmanic
Joseph E, Smith, et ux - Petitioners

IMEs Mondey, January 25, 1988 at 11:00 a

In the event that this Pet:

30) day appeal pericd.
juest for a sta

David A, Rodzers, bsg,
Mrs. Joseph E. Gmith

NOTICE OF HEARING

The Zoning Commissioner of Baltimore Coun
Regulations of Baltimore County will hol

SE/S Bird River Road opposite Reams Road
Case number: 88-274-SPH

SE/S Bird River Road opposite Reams Road
(10101 Bird River Road)
15th Election District — 5th Councilmanic

Joseph E. Smith, et ux - Petitioners
DATE/TIME:

Monday, January 25, 1988 at 11:00 a.m,

the event that tris Petition 1s granted,

Very truly yours,

J« ROBERT IIAINTS
Zoning Cormissioner of
Baltimore County

A /.

Zoning Comrissicner of
Baltimore County

The Zoning Commissioner of Baltimore Coun

Act  and Regulations of Baltimcre Coun by BULIORIty of tre

Ly will hold a putlic heari
of the Counity Office Buildi
aryland as follows:

o

LE on tre

2 non—conforming use
ecessarily limited to

83 to a contractor's equinrent
the parking of 2 durp trucks,

tion is granted, a building e
The Zoring Commi
¥ of the issuznce of said

Such reguest must be in w
the hearing set abgye

3

riting angd re
Cr presented at the rne

P

J. ROBERT Hal
Zoning Commissicner of
Baltimore County

by authority of the Zoring
: . d a public hearirg on the
identified below in Room 106 of the County Office Building,
111 W. Chesapeake Avenue in Towso

Case number: 88-274-SPH

n, Maryland as follows:

8 Use as to a contraccor's equipment
ted to the parking of 2 dump trucks,

a building gerrit
The Zorine C

must be in writing and received
e hearing set above or rresented at the hezrin
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o {é‘ é’g‘ u.-”’*'..
Rghy
no e

Richard H. Trainor

R PR &

Baltimera Coursty Sewcetary
Fire Departmen Ry Maryland Department of ransportation e o
Towsen, Marviand 212042500 v State Highway Administration Administrator e

‘:w";:ﬂ*l

Foul H. Rencre _

<;ﬁ‘{h'”" October 21,1987 R et o "5
October 16, 1987 A‘;?g§;;:a:§,, . A

J. Robert Haines | , Mr. J. Robert Ha.nes Re: Baltimcre County ;iﬂfﬁ;ﬁﬁf“w\ bt

Item #117

Property Owner: Joseph

E. Smith, et ux

Location: SE/S Bird River

Road opposite Reams Road

' (White Marsh Blvd ext.

Re:  Property Owner: Joseph E. Suith, et ux DDennis P, Rasmussen Maryland POU'_te 43)

County Executive | Existing Zou.aing: D.R. 2

Proposed Zoring: Special

Hearing to approve

continuance of a non-

Zoning Commissioner
County Office Building

; Towson, Maryland 21204
Att: James Dyer

Zoring Camiissioner

Cffice of Flanning and Zoning
Baltimeore County Office Building
Towson, M 21204

e
#

P 2]

-

et
"

Location: SE/S Bird River Road opposite Reams Road

Ttem No.: 117 Zoning Agenda; Meeting of 10/6/87
conforming use as to a
Gentlenens contracters equipment
storage yard, including

but not necessarily
limited to the parking

Pursuant to your request, the referenced property has been surveyed by tiis

Bureau end the camments below marked with an "X" are applicable and required
to be corrected or incorporated into the final plars for the property. - of 2 dump trucks, 2 Fag_
2 ZONENG OFHCI: a long trailers, 4 pieces
of equipment, 1 tractor

( }) 1. Fire hydrants for the referenced propert, are required and shall be
located at intervals or feet along an approved road in accor- ‘ - Area: & acres
dance with Baltimore County Standards as published by the Department : District: 15th

of Public Works. '
4 Dear Mr. Haines:

( ) 2. A second means of vehicle access is reguired for the site. . .
Oon review of the submittal of July, 1987 for continuance of

non-conforming use for Joseph and Mary smith property, the State

( } 2. The vehicle dead end condition shown at s
Highway Administration Bureau of Engineering Access Permits

ENXCEFDS the naximum allowed by the Fire Department. _ offers the following comments.
5 i 3 . : ; The approximate proposed right-of-way for the extension of
( ) 4. The site shall be made to comply with all applicable parts of the Maryland Route 43 (White Marsh Boulevard) from U.5. Route 40-E to

150, Alterante 3 is shown on the

Eastern Avenue, Maryland Route
attached sketch.

Fire Prevention Cod?: pricr to occupancy or beginning of operation.

The buildings and structures existing or proposed on the site shall 3 v
canply with all applicable recuirements of the Natiocnal Fire Pro- - \ .. . . . 1 X
i iati : "y s T 14 L . The State Highway Administration will regquire the site plan
tiftll»oz Assoclation Standard No. 101 "Life Safety Code,” 1976 edition : to be revised showing the approximate proposed right-of-way prior
prioy T Sectpaney- ‘ to a hearing date being set. Contact Larry Brocato cf this
office, 333-1350.

*
e
u
.

[TENTATIVE| o257,
N :ﬁ,su QE?L"R;REX ?,! : £k

-~
-3

DATE:XjpS 13- 82

{ ) 6. Site plans are approved, as crawn.

, . - Very trul ours
{ )} 7. The Fire Prevention Bureau has ro conments at this time. ' ¥ Yy 5 Ef'
| Jerron) C’/

//; l ;f? §> ‘j ! -

-~ . b ) P

__;Lii,iégﬁz__§;§§;22? HLd & ¢ , g Creston J. Mills, Jr. A .
1 Acting Chief-Bureau of . .

hing Group /Fire Prevention Bureau e : . :
cial Inspection Division . Engineering Access Permits s

BUR, OF ENGINEERING ACCESS PERMITS
| MD. STATE HIGHW Y. ADMINISTRATION
.| £ NOT FOR' MU LIC IFOPMATION
"1 Chaptér 59 of the- Acts of 1956 ;
; ]« Annotated Code of. Maryland, pro*.
1wt em that thﬁb“platgma?ipq:pged_
'} for off eisl prrocses ¥y .

REVIE.IR:

L.&8/es
attachment

333-1350

My telephone number is (301)

cc: Azimuth Consukkeandsitdng.impaired Hearing or Speech
483-7555 Baltimore Metro - 565-0451D.C. Metro - 1-800-492-5062 Statewide Toli Free
707 Norin Calvert St., Baitimore, Maryland 21203-0717
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BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

January 12, 1988

COUNTY OFFICE EBLDG.
111 W. Chesapeake Ave,

Baltimore County

A

Rugust 16, 1988
d ! Petitioner: Joseph E. Smith, et ux

. Petition for Special Hearing

Zoning Comm.‘:—_‘.%‘:'oner _ Towson. Maryland 21204 David A. Rodgers, Esquire -

Office of Planning & Zoning 19 E. Fayette Street, Suite 201 AN

: Tg;"son, Maryland 21204 000 Baitimore, Maryland 21202 B . . : 8

‘ 4 _m N e "_‘:". o . oo ] . {:;’_ a
RE: Item No. 117 - Case No. 88-274-SPH U W ;

J. Robert Haines

Zorung Commuassoner

MEMBERS
Dear Mr. Rodgers:

Baltimore County Board of Appeals SJBJECT TORE\"@'ON
TEs 1013

Burcau of

. County Qffice Buildlng, Room 315 Eng.neering 2
5 Towson, Maryland 21204 epartment of The Zoning Plans Advisory Committee has reviewed the plans submit- : ioXons Aaag .
Traffic Engineering ted with the above-referenced petition. The following comments ;:'PRO] CTDEVELOPMENTDWISWN B Bl S
RE: Petition for Special Hearin are not intended to indicate the appropriateness of the zoning PR e YIRS T
; . g State Roads Commissi ’ - d " , ls!ﬂ‘]ﬂﬂﬁ 24
SE/S Bird River Road, Opposite Reams Road Dennis F. R ate Hoads Tommssien action requested, but to assure that all parties are made aware of r;“AIE mﬁmﬂ' mﬁm b YK
(10101 Bird River Road} cimjﬁﬁﬁfﬁ; ?:i:ﬁLZ£mmion plans or problems with regard to the develcopment plans that may S s - e . T 1y
3 - s . . N g tSuE S AR 1% i, . - F
15th Election District, Sth Councilmanic District have a bearing on this case. The Director of Planning may file a - aaE RN T '
Health Department written report with the Zoning Commissioner with recommendations

JOSEPH E. SMITH, ET UX - Petiticner
Case No. B8-274-SPH

Project Plarning

e S E T

B N Hr .
B DVLS T Y 3/

as to the suitability cf the requested zoning.

Building Department - . .

Dear Board: i Enclosed are ail comments submitted from  the members of the

Board of Education Committee at this time that offer or request informaticn on  your

Please be advised that an a Zoning Administratio etition If simllar comments from the remaining members are
ppeal of the above- g Ac n P . _

referenced case was received, I will forward them to you., Otherwise, any comment that

{ filed in this "ffice on Jul -
; et y 7, 1988 by David A. ; Industrial
on behalf of Petitiorers. All materia¥s lati Rodgers, Attarney, . N oﬂuiiééint- {s not informative will be placed in the hearing file. This
forwarded herewith. relative to the case are being : petition was accepted for filing on the date of the enclosed
ot filing certificate and a hearing scheduled accordingly.
Please notify all parties to the case § . . -
. . of the date and time of th "
appeal ?earlng when it has been scheduled. If you have any questionse o . - Very truly yours,
concerning this matter, pleas~ do not hesitate to contact this office v . o r 25: / )
: . w9 e ‘/J/L/ 9
Very truly yours ' ! : (s
7 2 ) JAMES E. DYER
Chairman

- ’
%: W%ﬂm Zoning Pians Advisory Committee

J. ROBERT HAINES
Zaoning Commissioner

JED:kkb

v RE

Enc. . i
88-274-5PH o
cc: Mr. David A. Rodgers, Attorney on behalf of Petitioner )

19 E. Fayette Street, Suite 301, Baltimore, Md. 21202

Mr. & Mrs. Walter K. Frazier (Frotestants)

1013 Roke Farm Lane, Baltimore, Md. 21220

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

Ms. Bernadette D. Ward {Protestant)

10157 Bird Ri 3 R .
iver Road, Baltimore, Md. 21220 County Office Building

‘111 W. Chesapeake Avenue

- Mr. L
eo Rohe, Jr. (Protestant) Towson, Maryland 21204

1014 Rohe Farm Lane, Baltimore, M3. 21220
Your petition has been received and accepted for filing

People's Counsel of Baltimore Count
. 7
3xd day of Novesber d 19%7.

Rm. 304, County Office Bldg., Towsca, Md. 21204

. ROBERT HAIL
7ONING COMMISSIONER

. E. Dyerx
. . Smith, &t uUX peceived by: Janes Ee
petitioner Joseph F : e ! Chairman, zoning Plans

g . .
iit;iiggerlE;D871ﬁ A. Rodgers, Esquire Advisory Committee




APPEAL

Petition for Special Hearing LAW OFFICES
SE/S Bird River Road, Opposite Reams Road - DAVID A RODGERS
i o . PETITION FOR AT,
(10101 Bird kiver Road) 19 E. FAYF TE STREET SE/S Bird River Road N & DEFORE TE

Election District - 5th Councilmanie District
e sL  E 301 Oppesite R _
JOSEPH E. SMITH, ET UX - Petitioner PL eams Road . ' E ST ENT OF ENVIRONMENT!
BALTIMORE. MARYLAND 21202 (10101 Bird River Road) * DEPUTY ZONING COMMISSIONER bALT“l{’(;’[:J?f“:)‘rfAI;JElJyti;RE'rS}(;%J};{I;JFoim%;‘éi%%;}émne
" A L “ L TSR T oY "

Case No. BB-274-5PH
(301)685-2800 15th Election District

- 5th Councilmanic District
Joseph E. Smith * Zoning Commissioner
. Smit et ing @ i
saly 5, 1988 ossph , ux Case No.: 88-274-SPK Office of E.’lanm.ng and Zouing
R b ners * County Gffice Building
**************************************t**************** Towson, Maryland 21204

Nescription of Property . .
B w . Zoning Item # M / , Zoning Advisory Committee Meeting of f7
Certificate of Posting : Baltimore County Zoning Commissioner Property Owner: T

: : - The Petiti : L
Office of Planning & Zoning ioners, by David A. Rodgers, their attorney, Location: S£/S y 723 ﬁtz District ’5

Certificate of Publication : Towson, Maryland 21204 re
gquests an appe . _—
. . . ppeal from the order of the Deputy Zoning © Wate: Supply {1&4 Sewage Disposal 2
Entry of Appearance of People's Counsel (None Submitted) RE: Petition for Special Hearing Commiss i ] :
SE/S Bird River Road opposite Reams Road ssloner of Baltimore County dated June 13, 1988 COMMENTS ARE AS FOLLOWS:
’ ’

a copy . { ) Prior to approval of a Buiflding Permit for construction, renovation and/or inatallation of equipment
for any existing or proposed food service facility, complete plans and specifications must ba

OF BALTIMORE COUNTY

Petition for Special Hearing

Zoning Plans Advisory Committee Comments '. 10101 Bird River Road 5th i1 ic District of which is ttached h
: tion District; 5th Councilmanic Distric attache er
SR ' €to and further requests that the submitted to the Plans HReview Sectiom, Bureau of Reglonal Community Servicea, for final rrview

Joseph E. Smith, et ux - Petitioners and approval.

file be t
.1 - -SPH ransferred to t i
Case No 88-274-S he Baltimore _County Board of Appea]_s. Prior to new inustallation/s of fuel burning equipment, the owner shall contact the Bureau of Alr
Quality Management, 494-3773, to cbtaln requirements for such inatallation/s before wnrk begins.

Director of Planning & Zoning Comments

Petitioner's Exhibits: 1 - Plat to accompany Special Hearing
Gentlemen: A permit to construct from the Bureau of Air Quality Management is tequired for such 1tems as
epray palnt processes, underground gasoline storage tank/s (5,000 gallons or meore} and any other

Enclosed herein please find a BEqueSt for Appeal and . equipment or process which exhausts into the atmosphere.
attached Findings of Fact and Conclusions of Law as well - 3 % permit to construct from the Bureau of Air Quality Management 16 required for any charbroller -

as my check in the amount of $90 .00. Please file. David A. Rodgers ) operation which has a total cooking surface area of five (5) sgquare feet or more.

19 E, Fayette Street, Suite 301 Prior to approval of a Bullding Permit Application for rencvations to existing or constructlon
Baltj_more' Maryland 21202 of new health care facllitles, complete plans and specificatlons of the building, food service
(301) 685-2800 area ard type of equipment to be used for the food service operation must be submitted te the
Plans Review and Approval Sectlon, Division of Englneering and Malntenance, State Department of

\ (J (chf ;{5 Health and Mental Hygiene for review and approval.

I HEREBY CERTIF . *"L Prior to any new construction or substantfal alteration of public swimming pool, wading pool,
Y, thaton this 6] day of July, 1988, bathhouse, saunas, whirlpools, hot tubs, water and sewerage facllitles or other appurtenances

a copy of th £ pertalning to health and safety; two (2) coples of plans and specifications must be submitted

. 1= oregoing Reguest f to the Raltlimore County Department of FEnvironmental Protectlon and Resource Management for review
or A ; &

DAR/5]k d ppeal was mailed postage and sapproval, For more complete information, contact the Recreational liygiene Section, Bureau

Enclosures prepaid to the People's CO{'[II Pi Chesapeake Avenue , of Reglonal Community Services, 494-381l.

. nse
Check No.: / Baltimore CountYr Maryland 21204. Prior to approval for a nursery school, owner or applicant must comply with all Baltlimore County
regulations. For more complete information, contact the Divisicn of Maternal and Child Health.

1A, 1B, & 1C - Five 3 x 5" photographs of
storage yard
Zoning Commissioner's Order dated June 13, 1988 (Denied)

Very truly yours,
-~

1 {a.‘m

paftd‘a. Rodgers |

Notice of Appeal received July 7, 1988 from David A. Rodgers, Attorney

on beha*” of Fetitioner.

*
VCLI [l (: iy, 4 : If lubrication work and oll changes are performed at this location, the methed previding for the
pdhe 'F? . & 1§ ((_4 L. elimination of waste oil must be in accordance with the State Department of the Environment.
.. - 5 P
J

BALTIMORE CO

OFFICE OF F UNTY, MARYLAND - : - Prior tao razing of exlsting structure/s, petitlioner must contact tha Division of Waste Management
INANCE-RWENU5_Q|V|SInn e T . at 494-31768, regarding removal and/or disposal of potentially hazardous materials and solid wasates,

M'§9§!—.MNEW~'°““‘ o X FPetitioner must contact the Bureau of Alr Quality Management regarding removal of asbestos, 494=-3775,

Mr. David A, Rodgers, Attorney on behalf of Petiticner
139 E. Fayette Street, Suite 301, Baltimore, Md. 21202

Mr. & Mrs. Walter K. Frazier (Protestants) K E COUNTY. MARYLAND - ) Any abandoned underground storape tanks containing gasoline, waste oil, solvents, etc., wust have
1013 ~~ke Farm lane, Baltimore, Md. 21220 e BALT‘MOR REVENUE DIVISION - ST LS ' _the contents removed by a licensed hauler and tank removed from the property or properly backfilled.
OFFICE OF FINANCE - oH RECEIPT S s I | * Prior to removal or abandonment, awner must contact the Division of Waste Management at 434-37648.
MISCELLANEOUS CA : e : Soil percolation tests, have been , T 8L be , conducted.
- . i 3 : ( } The results are valid until : . -
( )} Soil percolation test results have expired, Petitloner should coentact the Division of
wWater and Sewer to determine whether additicnal tests are required,

Ms. Bernadette D. Ward (Protestant)

10107 Bird River Road, Baltimore, M4. 21220 ACCOUNT

Mr. Leo Rohe, Jr. (Protesi-:ant) : Re) Where water wells are to be used as a eource of water supply, a well meeting the minimum Baitlmore
1014 Rohe Farm Lane, Baltimore, Md. 21220 AMOUNT : County Standards must be drilled,
People's Counsel of Baltimore County ] , - In accordance with Sectlon 13-117 of the Baltimore County Code, the water well yield test
Rm. 304. Countv Office Bld T 3 E ) Do e EE ( ) shall be valid until .
. L Y : g., Towson, Md. 21204 : . RECEIVED P 5 { } is not acceptable and must be retested. This must be accomplished prior to conveyance
. . FROM: ! of property and approval of Buliding Permit Applications,
e (=] 1 i H i H . . . .
quest Notification:; P. David Fields, D%rector of Planning & Zoning . ) y . : Prior ta oceupancy approval, the potabillty of the water supply must be verified by collection
James Hoswell, Office of Planning & Zoning . LT ~ : of btucteriological and chemical water samples.
J. Robert Halncs, Zoning Commissioner 2,7 . - — ) . 7 If submisslon of plane to the County Review Group 1s required, a lydrogeological Study and an
Ann M. Nastarowicz, Deputy Zoning Commissioner _ > L set i tE o g ) . . 7 . _ Environmental Effects Report must be submitted.
2 5
A Shtif Oy 0T

gﬁﬁ:fdzﬁr' Zoning Supervisor Sl v -‘;’_’_’_/ . ' 3 o ‘ L Others (2 L TXA }ric A /s {’,, ,Q_"[ T2V, 78 7
S L £ OF CASHIER EER A T A ; ‘
L a e 0l

sm:yit L= b_\?

———"“___—-——_——VAL‘DATION OR SIGNATUR - T ‘ . E R - S e . - ] . (&{’[?ﬁ; d ) ndfd . {(7(_{ #g Q{é’

4 ]

2Ll
W

LREFPEAL

petition for Special Hearing
SE/S Bird River Road, Opposite Reams Road
(10101 Bird River Road) _ .
15th Election District - 5th Councilmanic District
JOSEPH E. SMITH, ET UX - Petitioner
Case No. 88-274-5PH

BUREAU OF WATER QUALLTY M.D RESOURCE
MANAGEMENT

petition for Special Hearing
pescription of Property
Certificate of Posting

certificate of Publication

Entry of Appearance of Pecple's Counsel (None Submitted)

Zoning Plans Advisory Committee Comments

Director of Planning & Zoning Comments

petiticoner's Exhibits: 1 - Plat to acccmpany Special Hearing

ia, 1B, & 1C - Five 3" x 5" photographs of
storage yard

Zoning Commissioner's Order dated Jure 13, 1988 (Denied)

Notice of Appeal received July 7, 1988 from David A. Rodgers, Attorney

on behalf of Petitioner.

n behalf of Petitioner

"L o id A. Rodgers, Attorney ©
cc: &fMr. Davl g . g

%19 E. Fayette Street, Suite 301, Baltimore, Md.

Mr. & Mrs. Walter K. Frazier (Protestants}
1013 Roke Farm Lane, Baltimore, Md. 21220

Ms. Bernadette D. Ward {Protestant)
10107 Bird River Road, Baltimore, Md. 21220

Mr. Leo Rche, Jr. (Protestant)
1014 Rche Farm Lane, Baltimore, Ma. 21220

— - - J
fmore County ewt per 5. Hess ‘Clewisy

wwson. Md. 21204

P. David Fields, Director of Planning &_Zoning
James Hoswell, Office of Planning & Zoning

J. Robert Haines, Zoning Commissioner

Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, 2Zoning Supervisor

Docket Clerk
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